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Lessons for muddled labour relations

The previous Labour Bulletin carried an article on how 2010 construction workers

challenged traditional unions in their strikes. Here Anton Roskam and Crispen

Chinguno analyse the inadequate labour relations regimes covering public construction

projects and suggest how government could play a more proactive and positive role.
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WORKER EXPECTATIONS.
“The substantive agreement in the
civl enginering sector provides for
an 89 increasa per year for 2006
2009, Most of tha 2010 Werld Cup
construction projects were plannad
in the same period. But inflation was
uch higher than this. This put
pressura on workers and their unions.
to demand more and increasad the
tikelihood of conflict.

In addition, workers had high
expactations. Their expectations
‘were raised by the high profile imaga
surrounding the 2010 World Cup. It
‘was public knowladge that the
government was spending a fortune
on the projects and workers
expected to have a fai shara of these
public funds,

COMPLEXITY OF LABOUR REGIME
“The construction of 2010 projects
exposad the complexity of the
construction industry’s labour
ragimes, Thera are at least three
labour reations regimes in operation.
“Th civil enginering sector is
governed by a sectoral datermination
that prescribes minimum rates of pay
and conditions of amployment. There
is no bargaining council. Collective
bargaining takes place nationally
between the employers, representad
by the South African Faderation of

GivilEngineering Contractors
(afcec), and unions represented by
the National Union of Minoworkers
(NUM) and the Bulcing and
Construction and Alied Workers
Union (Bcawu).They reach
agresments on actual rates o pay
Howover,this is oy binding on
partes and their members,

Most of the main contractors ara
members of Safcec but many
subcontractors and labour brokers
who smploy many of the workers,
are not members.In adiion, many
of the workers are on LDCs and are
ot union members. Brokers and
subcontractors are afso not bound by
the Safcac agrements and workers
werealso not coverad by “project
Iabour agreements” (PLAS)

The building indusiry has soma
regional bargaining councils, ko the
Western Cape, which has  collective
agreement that has boen extended to
norvpartes. However, many of the
other bargaining councls have
collapsed o aro dormant and soma
regions are not covered a al
Although some regions have
bargaining forurs, most employers
are not party to theso structures.

A number of workers in
construction fall under the metal and
engincering industry which has a
national bargaiing council whose
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“The nature of these construction
projects is important as it determines.
very different labour regimes. Most
projects wera classified as building
contracts when they should probably
have been classified as civil
engineering contracts.As building
contracts there wara no common
national terms governing conditions
of employment.

In additon, civil engineering
generally has superior conditions to
the buiding sector, excopt in Cape.
Town.

DIFFERING RATES OF PAY
Not only were there differences
batween sites, but workers on ona
site, employed by different
subeontractors but doing similar
work, were paid different rates of
pay.This was bacausa most of the
projects, except Soccer City and the
Gautrain, did not have PLAS

APLAIs usual for construction
projects of this magnitude and
usually applies to al employers and
employaes on a sita. This ensures that
there is equality when it comes to
torms and conditions of
employment.

These differences in pay created a
sense of injustice amongst workers

The differences were made more

stark by the fact that some workers
were permanent employees with a
stake in the future of the industry
and others were LDCs with no future
beyond the contract.As on of the.
‘workers lamented:"l am getting R15
an hour but someona doing tha same.
Job and permanent is earning R28 an
hour.This i unfair”

USE OF CONTRACTED LABOUR
“The government requires that 70% of
‘workers for public projects must
coma from the focal community This
is in fine with its socio-economic:
objectives of poverty alleviation and
Job creation,

‘The government, however, seems
unawara that this policy often has a
negativa impact on fabour relations
in the industry. Most of tha locally
employed are unskilled and engaged
a5 LDCs. Thase workers are diffcult
for unions to recruit. They see ltla
Feason to be union membars. Also as
they ara new to the industry,they ara
ot awara of sector agraements,

LDC workers usually have no
benefis, while permanent employees
have such benefits as transport,
housing and medical aic. This creates
arift between the workers. Tha
temporary workers are usually the
majority and genarally dictate everts

during industrial relations conflict.
“The majority of the strikes were led
by LDC workers. I soma instances
the union struggled to control the
strikes as  result

UNIONS IN CONSTRUCTION
“The construction industry has very
low unionisation levols (10.5%) and
yet it is one of the fastest growing
industries in terms of job
opportunities. According to the
Labour Force Survey 2008, third
quarter, the industry employed 1102
million,

Construction has traditionally had a
wesk trada union movement. The
majoriy of nion members are in
permanent jobs, but most workers
are in tamporary Jobs. More
represantative unions ara nacessary
for harmonious indstrial relatiors.

Unlon rivalry was not a major
factor in most of the srikes.
However, it emerged in a faw cases
such as at Polokwana whero strikes
spearhaded by NUM promised
better conditions than those
negotiated by Beawu. Beawu initally
organised the majority of workers on
the site, but tha strike turnad the
tables in favour of NUM.

FAILURE TO ENGAGE IN ADVANCE
Research showed that labour was.
scathing of labour brokers.
Contractors stated that they were
necessary but needed to be tightly
controlled to ensura that workers
were not paid less than other
employees on tha site and wera paid
on time. This s usually done through
PLAs, which were not prasent in
most sites. These kinds of problems
esulted in strikes at Polokwane and
Bloemfontin.

Despite a complex and irreguiar
industral relations environment, the
government only called a
construction summit in Juna 2008 a5
a reaction to industrial actions. Ona
interviewea statec."the significanca
of labour to the successful hosting of
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“The government failed to learn the
lessons from, for example the Sydnay
Olympics, whera government
sponsored talks and framework
agreaments between labour and
employars before the construction
projects.The South African
government preferred to retreat to
the position of a neural client and so
faled to prevent disputes.

RRECOMMENDATIONS

Labour efations n the construction
sector are complex, ambiguous and
sometimes iraional It makes
inclstria confict inavabie,
Trerefore, it large public projects
using pubic money government
cannot play a newtalrol.

In fne with International Labour
Organisation (1L0) Convention 94 of
1949 on Labour Clauses (Pubic
Clauses). government should not
alow bidders for public contracts to
compete over labour costs and t
should require allbidders o comply
with mirimurm abour and heath and
saety conditions

Government should ensure that ts
Ppoliies do not act 2 a downward
pressure on wages and working
concitons. The South Afrcan
government should corsider signing
s LO convention as it would ssist
in clarying it objectivs and role.

Government can use various
mechanisms to ansure minimum
labour tandrch are achieved by:

" pubiishing sectoral
determinations

- faciltating rational agreements
for spacifc projects such a the
2010 Construction but before
projects begin;and

- making a PLA 2 tender
reciremert

e constructon of 2010 staciums

ceary raveald that the distincton

betuseen builing and civi

engineering is a cause for confict.

Trers s nead to distinguish
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between the two sectors and to

acknowledga that they are governed
by separate labour regimes. Any.
wrong classfication has a profound
impact on indstrial rlations.

Government policy which requires
70% recruitment of abour from the
local community needs to be.
Feviewed in order to align the
Prometion of good industrial
Felations. Shortterm contract
‘workers must get a stak in the
future of the industry by, for
example,being provided with
training and the placing of their
names on a ragister for future work.

Ideally.a bargaining council for the.
vl enginering and bulding
industres should axist, but it is not
possible at present because of low
lavels of union reprasentation and
thousands of small building
operators.

One way of fostering union
representation would ba for
government to require an agancy
shop agreement on all major
construction sites. The agency shop
promotes unionisation as workers
often prefer to pay union dues and
enjoy the benafits of baing a union
member than simply paying an
agency foa withour the benefits.

Government should also require
that reprasantativa unions in the
industry have organisational rights,

‘There is need for government to
seriously regulate labour broking to
ensura that it respects the
principles of decent work. Through

their tenders, government could
restrict labour broking to only the
sourcing of labour and enstra that
contractors remain the employers.
Altarnatively if the brokers remain
the employers,they should be.
required to abide by tha PLA.

CONCLUSION
Th industrial conflict in the 2010
projects has exposed structural
problems with indusrial relations
in the construction industry which
oquire urgent attention These
conflicts strongly suggest that
government cannot continue to
play a newtal role. It should take
positive and conscious stops to
ensure harmonious industrial
rolatiors.

Finally, the cause of industrial
action was not simply
opportunism, as many presume, but
was more a result of the poor
industrial reations planning and
management o the part of th
stakeholders in the industry. 1
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