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HIGH HOPES MID-1990S
In 1994 unions wera upbeat. A new
ANC government had s top of it
priorities the reform of labour

legisiation. Unions, Cosatu (Congress  +  greater pressure on employars
for centralised bargaining in

sectors where there were none,

and. if necessary;

others + alaw to"compal centralisad

bargaining”.

of South African Trade Unions) in
particularsaw this as an opportunity.
to consolidate gains and advance

“The most important goal for the
unions was to sacure a mora
comprehensive system of centralised
collective bargaining. The existing
systom was a patchweork of local,
regional and national councit, some
of which coverad only narrow sub-
sactors, while important sectors and
many regions had no industral

Soon after tha Conference Cosatu's
rescarch arm, Naledi, proposed that  from employers. This was the
the centralised system should

comprise about 30 bargaining
structures spread across 11
industries, as follows:

What has happened to bargaining councils since the new
LRA was enacted? Shane Godfrey looks at progress

(or lack thereof) and changes in the system. A further
article in the following Labour Bulletin will focus on
challenges facing the bargaining council system and
reasons why it is still fragmented.

Although it did not say it opanly.
Naledl advocated a degrae of
compulsion to establish sectoral
bargaining structures and force
employers to bargain in thesa
structures.

Naledi also proposed an
innovation to offsat opposition

concept of framework agreemnts
These agreements would set

limited basic conditions, and allow

for plant bargaining over issues not

Sectoral bargaining structures

councils. Tndustry
Cosatu sinca the mid1980s had  Mining

vigorously pursued greater Food

centralised bargaining.This involved  Clothing

afflates pushing for membership of  Paper
industrial councils and also Chemical
attempting to amalgamate councils
to create larger units of centralised  Metal
bargaining, Cosatus 1994 Campaigns ~ Construction
Conference stated fts demands as:  Transport
+ centralisad bargaining forums in  Services
all sectors (to be demarcated);
+ ANC to establish"a coordinated
systam of cantralsed bargaining
in cach sector”;

Public Sector

Agricutture

Mining; Energy
Food; Boverages

Clothing;Textiles; Leather

Wood; Furniture; Paper; Printing

Hoavy Chemicals; Consumer Chemicals; Glass; Plastic
Conversion

Engineering; Automobile

Building Materials; Construction

Transport;Transnet; Posts & Telecommunications.
Commercial; Hospitality; Finances; General Services;
Domestic Services

Public Servica Commission:

Social Services (Private); Local Authorities.

Plantation Workers; General Agricultura






[image: image2.png]dealt with in a framework
agreement.Small and marginal
enterprises would comply with the
framework agreements,while plant
bargaining could il in the gaps at
bigger firms, But thera would be no
bargaining at more than ona level
over the same issue.

But the system never saw the
light of cayThe task team that put
togather the fist draf of the now
LRA for negotiation at Nedlac
(National Economic Development
Labour Council) argued that there
were thre options for the
colloctive bargaining systom.

One option had a ot of
compulsion whera thero would be
a cuty to bargain, and the Act
Would prescribe bargaining topics
and the level of bargaining

The second option had less
compulsion. Instead, the courts
would play a greater role by
deciding on bargaining topics and
lovels i unions and employers
could not agres.

The third option was a voluntary
systom where the parties
determined their own bargaining

arrangements through tha exercisa
of power.

“The task team chos the third
bargaining model, whera callective
bargaining was supported by
organisational rights and a
protacted right to strike,

Business had lttle to complain
about. Thay would not be legally
forced to bargain and the leval at
‘which bargaining took place was.
left o the power of tha parties.

But Cosatu and its partners in
Nedlac, Nactu (National Council of
Trado Unions) and Fedsal
(Fedoration of Salaried Employees)
‘were not happy.When they started
negotiations over tha new LRA in
Nedlac tha unions demanded that
bargaining councils should be set
up in sach industry by law.All
employers would be represented
on the council for their sector, but
only unions with 30% membership
in the sector would be represented
on the council

Further, bargaining would only
take place onca tha unions had
organised more than 50% of the
‘workers in the sactor. I such a

system there would ba no nead to
extend council agreements bacause
all employers in the sactor would
ba parties to the agreemant.
Exemptions would be by
agreement betwean parties.

“The gap between what unions
wanted and the position adopted
by business, meant that the nature
of the bargaining system was a
main sticking point in negotiations,
It proved difficult to reach a
‘compromisa that bridged business's
desire for a voluntary system and
labour's demand for more
compulsion.

Ultimately government put
forward a compromise, statutory.
councils that would require lower
representivity for unions and
employers, and a degres of
‘compulsion to get parties to engage
in bargaining, but which would
have a limited bargaining agenda,
Statutory councils were a way in
‘which unions could force
employers in a sactor to engage
wWith it over a narrow sat of issues
with a view to developing into a
full bargaining council over time.
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“The new LRA therefore retained

key features of tha old industrial

council system, namely:

+ voluntarism;

+ extension of agreaments on the
basis of representivity of parties
to the council;and

+ discrtion for the minister to
extend agreements if the parties
were not representative but
were sufficiently
ropresentative’

But some innovations were added,

‘The exemption systems of

bargaining councils had to ba more

transparent.Also councils neaded to
provide in their constitutions for
the representation of small and
medium enterprises.

Furthermora, councils had the
power to establish training and
education schemes as wall as
develop proposals on policies and
legislation for submission to
Nediac. Importantly,the LRA
provided for the satting up of
bargaining councils in the public

Although bargaining in the
privata sactor was voluntary there
were a number of supports. Tha
new LRA made provision for
organisational rights and a
protected right to strike. Callactive
agreements also had lagal force
which was directed mainly at
bargaining outside of councils,

The new LRA also added
incentives for nions and employers
to join bargaining councils.The
most important was the abiliy for
the minister to extend agreements.
‘Thera was also the introduction of
statutory councils which unions.
could use a5 a stepping stona to
establish new councils.

RECENT DEVELOPMENTS

How has this system worked? What
is tha stata of centralised bargaining
today?

NASIONALE BEDINGINGSRAAD

NATIONAL BARGAINNG COUNCIL FOR THE ROAD FREIGHT \N\]USTRV
VR DIE PADVRAGNYWERHEID

Let’s look t collectiva bargaining
a3 whole,

Fist, union organisation, the
bedrock for collective bargaining, has
decraasad in the private sactor.

Sacond, collectiva barganing at the.
enterprise leval has daclined Thare is
o hard cata but research suggests
that as unions have focused on
bargaining councils, they have given
less attantion to the enterprisa level,

Furthor, the scope of bargaining at
the enterprisa has narrowed. Often it
only deals with wages and leaves the
Femaining conditions to be regulated
by the Basic Conditions of

At the same time the bargaining
ouncil system has gone through
considerable change.

First, it expanded with the
inclusion of tha public service.
Five new councils were st up that
added over a million workers to
the system. A number of new
councils have also been set up in
the private sector in chemical, the
wood and paper sector, in fishing,
and in the motor ferry industry.

Sacond, as the table below
shows, despite naw councils in the
public and privata sectors, there
has been a big drop in the number

Employment Act, of bargaining councils.
Year Number of councils Total registered employees

covered
7083 04 TI71 724
1002 87 735 533
1095 80 823823
2004 48 2356 012
2000 6° a

T e sxcluces 7 coureis ok e cegeed o o e are Beng Ge g




[image: image4.png]However,the total number of
workers coverad by councils has
increasad. Even if employees
covered by tha public service
councils are excluded, the remaining
councils shows an increase on
earlir years

An explanation for these
contradictory trends i that a
number of amalgamations to form
bigger councils has taken place. The
regional clothing councils and soma.
related councils merged to form a
single national clothing council, and
a similar process of amalgamations
occurred in th textile and local
governmant sactors. Ths resulted in

a decline inthe number of
bargining councils but did not
dscreasa the number of workers
covered.

“This suggests tha ther has been
astrengthening of the council
systam since the introduction of the
new LRA. But another reson for the
sharp decline in the number of
council is the colapse and
dersgistration of councit.

For example, in the building
sector four councils have
dissppeared in Durban,
Pictermaritzburg, Kroonstad and
Gauteng, O the sx that il exit,
two (builing councit for southern

and castern Cape and East London)
10 fonger function as collective
bargaining forums. They only
perform dispute resolution
functions and administer the benefit
funds Similarly, councils that existed
in the liquor and catering trade have
collapsed. This trend signifies a
‘weakening of the council system.

“The result is that the bargaining
system looks a bit different to the
old industral council system but it fs
il characterised by many local and
regional councils,councils that cover
narrow subsactors, and sectors that
o not have councils.The 2004 data
in the table below shows this:

Sector

Total employees

Number of councils

Employecs covered

erades 4-9) by councils (grades 4 - 9)
Agicuiture & fishing 688620 z 10522 (2%)
Mining and quarrying 376,501 0 0 (0%
Manufacturing 1230177 18 569 441 (43%)
Utilties 59207 0 0(0%)
Construction 594780 6 47052 (8%)
Trade 1333239 5 192 026 (14%)
Transport & storage 397 669 4 286 116 (72%)
Finance & business 671601 1 10543 (2%)
Community services 1890 157 13 1 285 568 (68%)
Touat T2 51 19 7 401268 (33%)

(Graces 8 O covr ocupatons ol Ickuded 1 Darging et uh a5 ek Srvice WOIKAs, 0P a5, rians and otha SRR
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Th table shows that while the
bargaining system is important, it
covers only a third (33%) of
workers that should fall within a
collective bargaining unit

Four of the nine major sectors of
the sconomy do not have
bargaining council,or the councils
that exist aro smal and cover only
atiny proportion of workers in the
sector such a5 in agriculture and
fishing, mining and quarrying,
utlties (water and electricity), and
finance and business.

A number of bargaining councils
existin the construction and trade
sectors but thei coverage is very
low (ess than 15%).So, bargaining
councils cover a significant

proportion of employees in only.
threo sectors - manufacturing,
transport and storage, and
community servicas which include
the public sarvice

Statutory councils have mada
tittle impact.To date only thrae
statutory councils have registered
in printing and packaging, water
services, and the squid and related
fisheries sactor. But none of these
councils have made much progress
a5 none are negotiating wages and
basic conditions of employment. So
thay are a long way to bacoming
bargaining councils.

Cosatu has therefore mad little
headway undar the new LRA in
establishing the comprehensive

centralised bargaining system it
demandad in 1994, In some sactors
thera has been a consalidation and
strengthaning of centralised
bargaining but there are many
sectors whare there ara no
‘ouncils and little prospect of
councils. In other sectors
bargaining councils hava collapsed
or ara under threat, ]

Shane Godfray is a senior
rasearcher at the Labour and
Enterpriso Policy Research Group
(LEP). This articlo s basad on
rasearch by LER H will soon
publish a book on collective
bargaining with Jan Theron,
Johann Maree and Darcy du Toit.




