THE RECONSTRUCTION OF SOUTH AFRICA

Collective
bargaining:

a base for
transforming
industry

SACTWU general secretary JOHN COPELYN* argues that a new
perspective of trade union independence is emerging in COSATU.
Unions should establish their independent base in institutions of
collective bargaining. They can then use this base to contribute to
transforming society. Trade unions should avoid relying on political
organisations or the state to do this.

The union movement has
grown tremendously over the
last fifteen years. Over one
million workers have joined
unions in COSATU. These
unions employ over one thou-
sand full time officials to
carry out their work. A shop-
steward movement has been
built which includes over ten
thousand cadres.

The power of this move-
ment has been felt by all

people in our country. For de-
cades the working class has
been utterly suppressed-
under harsh apartheid laws.
Now mass action of many
kinds, including protest mar-
ches, stayaways, strikes and
sit-ins, have become com-
mon activities. Now the
working class is an organised
force engaged in negotiations
with the state over amend-
ments (o unacceptable laws,

starting cooperative factories
and worker colleges and
sending scores of workers
abroad to interact with the in-
ternational worker
movement.

And yet, with every ad-
vance, there are new
problems and new challenges
the movement must face and
overcome if it is to play a
progressive role in the lives
of its members and the lives
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Union meeffns: complete independence fram fare and paffr.r'c:f organisation
will safeguard union strength
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of working people in general
in our country. The central
challenge facing the union
movement at present is
whether it is 1o be an inde-
pendent movement or not.

What is union

independence?
The fight for the right to inde-

pendence is essentially a
fight for the right to criticise
both employers and govern-
ment freely on behalf of the
members of our unions.
Unions have, in general,
been established with wide-
spread independence from
employers. The changes that
South Africa is currently ex-
periencing are unlikely to
affect the union movement’s
independence from em-
ployers, so I will not discuss

that issue in this paper.

The key area that is worth
analysing, however, is the re-
lationship between unions
and government. Whether
the government is prepared
to tolerate union opposition
to its programmes and
policies is what makes the
government a democratic
one. What makes the union
movement an independent
one, however, is whether it is
prepared to risk the anger of
the government in the pursuit
of its members’ mandate.

Until now there has been
no doubt that we are pre-
pared to risk angering the
government. We do so every
day. In the past, when the
government was more
openly hostile to the union
movement, our opposition

meant bannings, house ar-
rests, detentions and even
assassinations. Today, even
though the government
might find it more difficult to
openly attack the union
movement our attitude has
not changed. We remain
ficrcely protective of our
members’ rights irrespective
of whether this makes the
Government angry.

Independence after
apartheid?

The issue we must address is

: what will happen after apart-
heid is gone?

Let us say the people’s
government rules our
country. Let us say the laws
they pass are better and
generally more progressive
than the last government. Let
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Striking Soviet miners: only in the last two years ha
pendently of the state
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ve workers started to organise inde-
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us say this government was
voted into power with signifi-
cant support from organised
labour. In such a situation
will the union’s struggle be
at an end? Will we say that,
now the workers’ interests

We are not the first hope-
ful working class to deal
with such problems. In the
Soviet Union, for example,
the dictatorship of the Tsars
was overthrown and a Revol-
utionary Government came

It is only now that we see,
for the first time, a union led
strike of USSR miners
struggling against the govern-
ment on issues of economic
policy, constitutional rights
and other issues workers find

are protected by the people’s to power. Workers were so fundamental.
government, unions should excited at this victory over Clearly a mistake over the
not make the tasks of that the forces of oppression issue of union independence
government more difficult by | under which they had lived could cost us very dearly.
pressurising and threatening that they did not worry about
mass action? their trade unions. The Dangers of the

Will we support the gov- unions fell under the control COSATU-ANC-SACP
ernment in saying that the of the revolutionary party. alliance
workers must recognise the It has taken workers in Over the last year or two
broader goal and not pursue that country seventy-three there have been a number of
sectional interests? Will we years to recover from that developments in the trade
explain to the members that mistake. For all those years union movement which have
no matter what happens they | they had no independent been extremely worrying to
should not rock the boat be- unions, It is only in the last all people who are seriously
cause the government is year or so that workers have committed to independence
doing its best? . .. Or will we | again started to organise inde- | within the trade union move-
remain an independent force? | pendently of the state. ment.
March 1991 28



In COSATLU a resolution
has been adopted which de-
clares it 1o be "inalliance”
with the Alrican National
Congress and the SA Com-
munist Party. There are huge
pressures o use the unton
movement, and the large or-
ganisational basc 1l
represents, Lo recruil mem-
bers for both these
organisations, On a whole
range of 1ssucs COSATU has
simply echoed policies of
these organisations.

Major policy statements
of the ANC are almost never
contradicted by COSATU,
cven when on paper there are
substantial differences be-
tween the two organisations.

On the one hand these de-
velopments are hardly
surprising. There is wide-
spread agrecment e the trade
union movetnent that the
unions ought w play a promi-
nent role i the downlall of
apartheid. There s broad ac-
ceptance that we are not by
any means the only foree
against apartherd, and that
our struggle tor the end of
minority rule should be
linked w the work done by
such other organisations,

On the other hand, these
developments represent
major dangers to the inde-
pendence ol the tade union
movement i a post-apart-
hewd society. It is possible, il
we go on blindly with the
present thetonie, that the
union movement will simply
degenerate o being the la-
bour wing ol government.

It 1s possible that umon

leadership will, m time, be re-

garded by wmon members as

THE ROLE OF UNIONS

bing responsible for all bad
planning, poor laws and all
social evils brought about by
a post-apartheid government
because the union movement
is 50 bound up in this "al-
liance".

While 1 do not wish to dis-
miss these dangers, there are
a number of developments in
COSATU and us alfiliates
which indicate the union
movement is unlikely 1o
become a passive junior part-
ner of an ANC-led
government after apartheid.
Three examples will sulTice
to demonstrate this.

(
The Worker Charter as
proof of the resurgence

of union independence
The debaies within the union

movement about the content
of the Workers Charler
shows a developing consen-
sus about union
independence.

While the SACP and the
South African Congress of
Trade Unions (SACTU)
quickly produced Worker
Charters alter the ANC Con-
stitutional Guidelines were
produced, COSATU did not
(ollow this route. Instead,
COSATU alliliaies agreed
thit there should be a num-
ber of workshops to discuss
the charter. From these a
commission was cstablished
which has drawn many wor-
kers into discussing the idea
ol a Workers Charter, by
mixing mass campaign work
with a lot of study on worker
rights in various other coun-
irics,

Equally importantly, the
commission has facilitated

much debate between senior
union lcaderships from differ-
ent unions and created the
opportunity for a rcally care-
fully considered formulation
of worker rights in a post-
apartheid sociely 1o emerge.
While we are perhaps still
several months away [rom a
Charter being drawn up in
COSATU, we arc already at
a point where the major
unions are developing a con-
sensus that an important part
of this Charter ought to be a
contribution 1o the new con-
stitution for the country.
Debate is focusing around
issucs such as the following:

[ 1. The constitution should

provide that, il a certain num-
ber of voters (say 300 (XX)),
petition the state on any issue
including the promulgation,
amendment or repeal ol any
law, the state should be
bound 1o submit such an
issuc 1w a natonal releren-
dum and be bound by the
resull.

2. The State President
should not be eligible Tor
more than two s of ol-
fice.

3. There should be a separ-
ate Constitutional Court with
powers o nullity legislation
which contravenes a Bill of
Rights.

The significance ol these
views 1s Lthat they scek 1o
limit the powers ol govern-
ment. These views suggest
the trade unions are inler-
ested in Limiting the power ol
the government. The relation-
ship between government
and unions can pet very
wnse.

Unions are seeking o pro-
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teet themselves against laws
which offend mass organisa-
tions such as the trade union
movement, and against laws
which undermine the protec-
tions afforded to civil socicty
under a Bill of Rights. These
are precisely the concerns of
a union movement which
wishes to maintain its inde-
pendence.

Minimum wage laws
or free collective
bargaining?

In the discussions over mini-
mum wage laws, 100, a view
is emerging which supports
the independence of unions.
Recently there was a signi-
ficant disagrecment over the
issue of whether the unions
should pursue a demand for
minimum wage legislation.

A number of unions argued
that in a post-apartheid so-
ciety it should be possible to
persuade a democratically
clected government Lo pass a
law that all workers should
be paid above a minimum
standard of living. There was
further debale over the
amount this should be. Those
arguing [or this view were
concentrating their cfforts on
a fligure of R700 per month.
The above argument can
be attacked in different ways.
One could question whether
the effect of such a law
would not be nullified very
rapidly by a galloping infla-
tion. However, debate in the
union movement focused on
the question of what effect
such a law would have on the
right of organiscd workers to
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bargain for themselves.

In the end, many umonists
accepted that it is not desir-
able to have the stale setting
wage levels in industries
where unions are engaged in
collective bargaining,

Rather, the state should be
encouraged to improve the
rights of workers 1o organise
and bargain through their
unions. Minimum wage laws
should be left for industries
where workers cannot or-
ganise effectively, such as
the domestic service industry.

These arguments mean
that wages will be deter-
mincd by bargaining
between employers and
unions in each industry. It is
scen as undesirable to have
the state intervene heavily in
the bargaining relationship.

March 1991
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The reason for this is not so
much the idea that such inter-
vention will have worse
results for workers, though
experience in other countries
often shows workers’ real
wages fall where such legisla-
tion is introduced. Rather,
the reason for rejecting mini-
mum wage legislation is that
such intervention will fun-
damentally undermine union
independence.

Dual leadership

under attack
The third example I would

like to discuss is the issue of
COSATU leadership tuming
out o be at the same time the
leadership of the ANC and
the SACP.

Some union leaders have
argucd that there is no diffi-
culty in serving two masters
within the alliance. They
argue that when they are rep-
resenting the union they will
put forward the mandate of
the union. When they are rep-
resenting the SACP or ANC,
they will put forward the
mandate of that organisation.
Provided they always clarify
which hat they are wearing,
no confusion will arise.

To other union leadership
this 1s incorrect. They feel
strongly that wearing two
hats represents a fundamen-
tal surrender of the
independence of the union.

In all fairness it must be
noted that several of the
union leaders who are wear-
ing two hats have indicated
that they sec themselves as
being active only on the in-
terim structures of these
organisations. Whether they

make themselves available
for the permanent structures
which will develop next year
for the ANC and the SACP,
will depend on the outcome
of the debate over dual
leadership within the union
movement.

While this debate has not
yet resulted in a consensus,
there are several unions in
COSATU where worker
leadership has argued strong-
ly that union leadership
cannot serve (wo masters,
whether those masters are in
alliance or not. In fact this
view is gaining such ideologi-
cal hegemony that I believe
it is very likely to grow into
the dominant position within
the union movement.

Some leading union
figures may well become
members of parliament in a
future democratic South Afri-
ca. They might even become
cabinet ministers. Hopefully
they will be much better pol-
iticians than the present ones
- but it seems unlikely they
will be permitted to keep
their position in the trade
union movement when they
enter the road to parliament.

Collective bargaining
institutions - an
independent base for

trade unions
In this paper I have argued

that the central challenge for
unions is to maintain their in-
dependence. The reason for
this is that unions will not
vanish in a post-apartheid so-
ciety. They will either
function as the labour wing
of a governing party and af-
fect the workplace primarily

through influencing that gov-
ernment on legislation
affecting labour, or they will
function as free and inde-
pendent organisations
primarily influencing the
workplace through their col-
lective bargaining and other
independent activity.

If the unions choose the
former option (ie a labour
wing of the government re-
lying on legislation to affect
the workplace) it will be the
death knell for democracy in
a post-apartheid society.
When institutions of civil so-
ciety become so tied up in
the workings of government
that they become an integral
part of the state machinery
there is less and less space
for any criticism of the man-
ner in which the state
operates.

If the trade union move-
ment is to maintain its
independence, it is not
enough to simply adopt an
ideology of independence.
We will also have to map out
an alternative vision of a just
society in which unions play
an important role which is
fundamentally independent
of the state.

The union movement will
have to identify areas of ac-
tivity that will provide it with
an independent institutional
base to constructively in-
fluence society.

The union

El’ﬂg ramme
uch independent institutions

could develop out of the acti-
vities of COSATU and its
affiliates, and the practice of
collective bargaining as it
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has developed over the past
ten years, if we build them
carefully. But we will only
succeed if we compel em-
ployers to change their
attitude to collective bargain-
ing.

I would like to discuss
briefly the possibility of
struggling for two basic in-
stitutions as the platform
where unions can substan-
tially influence the
development of South Afri-
ca, if we have the will to do
S0.

National
Industrial

Councils
The most powerful base

which unions have is the plat-
forms they use for collective
bargaining. If these platforms
remain as they are now, bar-
gaining will continue to be
limited to short term changes
in wages and working condi-
tions. In general, the content
of these negotiations will not
be affected by a new post-
apartheid environment.
Accordingly, any major
contribution the union move-
ment might seek to make to
society will not find express-
“ion through collective
bargaining with employers.
Some large corporations
have acquired fierce reputa-
tions for being slayers of
Industrial Councils. They
still believe that unions are
weaker if they are encour-

uneven pressures within in-
dustry and an obsession for
the industry concemned.

If employers persist in this
view, and prevent unions
from using collective bargain-
ing to deal seriously with the
social and economic con-
cerns of their members,
unions will have two
choices. Either they will
have to abandon any attempt
to represent the social and
economic concerns of their
members, or they will have
to focus their attempts on de-
veloping close ties with
political parties which will
give them access to state
power.

This of course will take us
back to square one. Unions
will see that the only way for-
ward is to tie themselves
ever more closely to the state
and to seek to influence so-
ciety through political
machinery.

There is, however, a far
more workable alternative.
We could adopt a system
where there are national
negotiations in each industry
rather than the irrational and
patchy arrangements we cur-
rently have. Enormously
creative opportunities would
then open for unions, for
example:

1. Agreements would
become possible on issues
such as industrial restructur-
ing, developing a growth
strategy for SA industry

option than the unilateral ap-
peals made by employers in
the past. The state would
function as an enabling in-
stitution, enacting in law the
agreements reached by or-
ganised labour through
collective bargaining.

2. Negotiations in such a
forum could fundamentally
influence the development of
a set of tertiary national edu-
cational institutions
(universities, technikons,
etc), changing the focus and
controlling structures of
these bodies.

3. Negotiations around
health care could contribute
to the development of a
health plan for South Africa,
which over time would allevi-
ate the enormous pressure on
the major hospitals.

4, Negotiations about the
most constructive way of in-
vesting provident and
pension fund monies could
be one important form of af-
firmative action to redress
the economic deprivation of
the former victims of apart-
heid. But more significantly,
it would open the way for
major trade union participa-
tion in investment policies in
anew SA.

National
negotiations

with employers
Finally I would like to focus

on an area of rade union suc-
cess. This is the area of the

aged to bargain at factory or | which is not based onalow- | COSATU/SACCOLA nego-

company levels. But the bat- wage policy, and on import tiations. These discussions

tles at OK or Mercedes, or and export tariffs. Influenc- started off badly and with

the Cotton Division of the ing the state to implement widespread and well do-

Frame Group, show that such | such agreements will un- cumented allegations against

bargaining only results in doubtedly be a more viable SACCOLA of bad faith bar-
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of new legislation: are such accords the way forward for the union movement?

gaining, COSATU and
NACTU combined a strategy
ol negotiation and mass
pressure. A number ol points
of agrecment have now been
reached, and accusations of
bad taith bargaining have not
been made lor some time.,
These positive results led
to the Tirst cancellation ol a
national stay-away by CO-
SATU, in Sepiember 1990,
While there may be many
things which these negotia-
tons have so Lar failed o
produce, they have given
unions a vision that this is
the way to go in order 1o in-
(lucnce the government on
laws atlecnng workers, This
bargaining process could be
expanded in Tuture and de-
velop further tunctions such
as choosing the judges for
the future Industrial Court,

'to the COSATU-SACCOLA-NA

o

CTU accord and rhé introduction

and approving luture labour
legislation,

Conclusion

I have focused in this paper
on the key challenge facing
the trade union movement in
a new South Africa: its rela-
tionship (o political parties
once ils members have the
vole.

I have argued that unions
need o maintain complete in-
dependence from political
organisations and the govern-
ment. In order 1o do this we
need o build up institutions
that will provide an inde-
pendent base for unions to
influence a new South Africa.

Historically, socialists
have been fixated on the idea
that the state is the crucial in-
stitution for transforming the
quality of life of workers and

Photo: Morice/Labour Bulletin

the oppressed. This lixation
resulied in the Eastern Euro-
pean model of socialism.,

A perspective which gives
a substantally greater role 1o
the independent organisa-
tions of civil socicty - such as
trade unions - can do two
things [Firstly, it holds greater
promise of a democratic trans-
formation of socicty through
organisations which depend for
their power on the constant in-
volvement of their
membership. Secondly,, it
helps o build an organisation
capable ol excrcising a strong
check on the institutions of the
state, and the exercise of stale
power. vc I
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