
T here are more than a million domesticworkers in South Africa, making it oneof the largest sectors of the labourmarket and the largest single sector wherewomen are employed. Hidden in homes,working in isolation, domestic workers havealways been amongst the most vulnerableworkers, working under oppressive conditions,and subject to terrible pay and dehumanisingracism and sexism. In her study of domesticworkers and the politics of exploitation inSouth Africa, Jacklyn Cock identified one ofthe key vulnerabilities of the sector: ‘Domesticworkers are not protected by any legislation –there are no laws stipulating the minimum

wages, hours of work or other conditions ofservice. They are located in a legal vacuum.’(Cock 1980:10)Since 1994, that legal vacuum has beenfilled. There has been legislative recognitionthat domestics are actually workers, and thatpaid domestic labour is real work.  The BasicConditions of Employment Act (BCEA) wasextended in 1998 to include domestic workers,thereby guaranteeing them the same rightsand protections as all other workers. And, in2002, more specific regulation was introducedwith a landmark sectoral determination,establishing a compulsory minimum wage,annual increases, and employment contracts.Domestic service is now also recognised asskilled work through the introduction ofcertified training by the Domestics Chamber ofthe Services Sector Education and TrainingAuthority. These legislative protections are crucial.But, analysis of the sector reveals that it is notsufficient to fill the legal vacuum withoutchallenging the economic vulnerability ofdomestic workers that prevents them fromclaiming their rights. Domestic service is stillamongst the most exploitative, invisible, andracially stratified institutions in SA. An analysisof the September 2003 Labour Force Surveyshows that one out of five employed colouredwomen and one out of three employed Africanwomen (formal and informal sector workers)in SA is currently a domestic worker. Paiddomestic work is therefore the largest singlecategory of employment for African women.The data also shows that domestic workers arestill amongst the most economicallyvulnerable. In 2003, the vast majority (89.1%)earned less than R1 000 per month, andalmost half (47.3%) earned less than R500 permonth.A recent study showed that domesticworkers are more likely than any otheroccupational category to be victims of

intimate femicide (female murder), illustratingthe continued social vulnerability of domesticsas well. While domestic service is now primarilypart-time and live out, this has not meant anend to the phenomenon of backyarddomestics. And for part-time domestics, theburden of securing housing and enoughemployers to make a full work week makesdomestic work even more precarious.  Inaddition, many workers are forced, due to lackof available work, to rely on sometimes-unscrupulous employment agencies. In thegrowing number of African households, whoemploy domestics, there is the continuedexploitation of kinship systems as ruralrelatives are recruited into domestic servitude. While more than 600 000 domestics havebeen registered under the UIF  this does notnecessarily reflect extensive compliance withthe BCEA. Suggesting the extent of unfairlabour practices for this sector, domesticworkers currently provide the second largestcaseload for the CCMA, with almost eleventhousand (11119) cases referred in 2003 alone.While most employers (about 60%) haveregistered their domestics, and signedcontracts with them, there is extensive non-compliance in the areas of wages and workinghours. Domestic workers are still afraid toexercise their rights to fair labour practices orminimum wages, and even to theirconstitutional right of freedom of association,for fear of compromising the only source ofincome for a, usually, extended family. This investigation into the sector revealedthat, while filling the legal vacuum is critical,workers have not been sufficiently empoweredto claim and enhance their rights. The wagestipulations of the sectoral determination,specifically, actually reinforce the low-wage,low-status nature of domestic work, andthereby reinforce the economic vulnerability ofworkers. The stipulated minimum wage for a
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Government has made

strides in protecting

vulnerable workers such

as domestic workers.

Shireen Ally however,
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that domestic workers
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their rights.

Domestic labour pains



full-time domestic worker in an urban area iscurrently R861,90. Annemarie van Zyl,executive manager of Employment Standardsat the Department of Labour, and chiefarchitect of the sectoral determination fordomestic workers, argues that it wasultimately the trade off between povertyalleviation and employer affordability that hadto be considered in determining a minimumwage level. But the levels of the eventualdetermination do so little to improve theeconomic conditions of domestics thatresearchers Ryklief & Bethanie correctly askwhether it might be more appropriatelyviewed as a ‘license to exploit’. Access to the labour of domestics makesthe labour of the men and women for whom

they work possible. Not ensuring thatdomestics are paid a decent, living wage onlyreinforces a system of cheap labour, andundermines any effort to improve theconditions of workers, and the status ofdomestic labour. The legislation formalises andregulates the relationship, thereby resolvingmany exploitative practices, but by notdignifying domestic work with a respectableminimum wage that has social and economicvalue, the legislation potentially secures thestructural location of domestic workers, ratherthan offering a challenge to it.Some stakeholders clearly articulate theseclaims. Eunice Dhladhla, deputy secretary-general of the South African Domestic Serviceand Allied Workers Union (SADSAWU) argues

that the legislation has actually not achievedjustice for domestics, and in fact, hascompromised it: ‘Since this labour thingstarted… that is where the problem started.That is where the apartheid started again. It’salive and kicking in the suburbs.’The protections against unfair labourpractices introduced by the legislation areabsolutely crucial. But, protecting workers inan institution without challenging the cycle ofeconomic coercion that sustains it, is limited. Unemployment Insurance Fund (UIF)benefits have been extended to domestics andhave effectively established a measure ofsocial security that has eased theirvulnerability. But, domestics still remainexcluded from workmen’s compensation, anddo not have the protection of a pension fund.Comprehensive social security, povertyeradication, and sustainable job creation arenecessary to reduce the economic dependencyof African women on low-paying domesticwork.Except for social grants that cover thenon-working population (disability, pension,and child), domestic workers, like all otherworkers, do not have access to any other formof social security that may prevent theirdependence on low-wage work. Theestablishment of a National Social SecurityAgency will more efficiently administeravailable grants, but domestic workers needaccess to social security that more effectivelycovers the working population. This wouldmake them less vulnerable to exploitativewages and working conditions, and empowerthem to enforce the rights extended throughthe legislation. Simply filling the legal vacuum is notenough for this sector. Without more effectivesocial security and poverty eradication,domestic workers remain exploitable bysuburban households seeking cheap labour.Even if their dependence on domestic servicewas relieved, a living wage is necessary toensure that workers have sustainablelivelihoods, rather than swelling the ranks ofthe working poor.
Ally is a lecturer in the Sociology Departmentat the University of Witwatersrand.
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