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Striding forward on

health an

C ben the workers came up
Jrom the shift they safd that
the ctiv supelled funny and

thart other workers sbouldd not go doun.
The workers did not et to go down,
they teere worried about the conditions.
But they went down Later there was the
explosion, Many miners were Rilled’

‘T remember going to the morgue with
relatives of the dead niiners.We went Lo
identify and claon the bodies. But this
tas very difficult to do. There were body
parts - arms legs end whatever, all piled
together on tofr of each other it was tery
treeveneatic”

The above quotes were taken from a
then CWIU official, talking about the
Middlebuile disaster - an explosion in the
Sasol Coal mincan 1995, where 32 miners
were killed. They illustrate the dangerous
conditionsy that workers were working
under and insufficient worher rights
regarding health and safery.

Jump to 1999 where CEPPWAWU and
Sasol Coal Mines management signeel a
path breaking agreement in the aren of
health and safety. An agreement that stands
as an example to others on what
innovative thinking and strong
negotiations between powerful and
comnutted pactics ¢an achiieve,

Ntnas 'Taolo, n CEPPAWU shopstewared at
Sasol and chairperson of the Mpumalanga
repion, presented the agreement at a

d safety

Tanya van Meelis reporis on
the CEPPWAWU/Sasol Mining
Occupationcal Safety, Health
and Environmental Agreement,

seminar which formed part of the 54
Labowur Bulletin/TES Collective Bargaining
Seminar Secies, He and Shirey Mudler (swho
was CEPPWAWU's national co-ordinator
for health and safety) also gave of their
time to be interviewed on the agreement.,

Why the agreement?

After health and safery disasters in 1993
and 1995, the union took a demand from
members at Sasol Coal to regulate health
ancl safety through agreed procediures. The
new Mine Health and Safety Act of 1996
also placed a legal obligation on parties to
sel up structures with representatives to
deal with health and safety. Tsolo explains:
‘Our members were exposed to dangerous
working conditions. We wanted to
promotc negotiations on healeh and safety
to cnsure that management complied with
thie new legislation and improved our
members' working lives in terms of health
and safety, We also wanted to empower
our members'

The unions submitted a deatt agreement
and embarked on the long nepatiation
process in March 1996 The agreement was
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cyentually sgned in March of 1999,
According 10 Miller, this Jong period can
be explained by the fact that ' management
changed negoniation teams This delaned
the process because the new jpcuplt:
didn't know what had gone <<n hefore’

Although the acpgotizuons ook a long
time, Miller thinks that there were clear
benefits The negotiations were long and
difficult. However, we developed our
relationstup and ensured that we all have
the same understanding of the agreement,
Bt was worth spending all the time we did
an negotiations because we now huave a
quality agreement that both partics can
support!

Principles

General principles in the agreement

include.

0 Even worker has a nght 1o know the
nature of hazards to which he or she is
exposcd and the preventative measures
put in place by management ta
climinate them

A All health, safety and environmental
issues, codes of practice and palicies
operative in the company are
negotiable between che union and the
company.

Q All health and safety hazards will be
addressed according to a hierarchy of
controls:

* glimination,

+ substitution;

* engineering controls (including
ventilation),

« personal protective equipment and
administrative controls will be used
as a last reson.

‘O The company undertakes to continuaily
scarch for ways to improve the working
environment and to contro! and
minimise the ¢ffect of production on
the environment. Where applicable,
internationally recognised standards

will not be seen as the goal but as the
" minimum acceptable standards
O No worker will be victinused inam
way for identifying unsafe and
unhcalthy conditions
O It i~ the righe of cach emplasec 1o work
under safe, healthy and sound
conditions. This includes basic human
nceds such as provesion of clean water,
toilets and approprate wating,
facihities
O All CEEPPWAWU shopstewards are also
cnitled to represent workers and
negotiate accupational safety and
emvironmental procedures This wiall be
done in terms of the existing
procedures for the eperaton on
shopstewirds
Many of the above principles are path
breahing for the union = especially those
that establish the union as a pnme partner
in health and safery. This is supporied by
other clauses in the agreement For
eaxample, the agreement provides for 2
monthly mecting where the union wadl
meet with the company ta deal wath
health, safery and environmental ssues Tt
also maintains the principle of
proporuonal representivity for any
worhing groups that may be ser up *Amy
working group formed to jointly
investigate any health, safety and
cavironment topic will be constituted
according to the principle of
proportionihty with regard 1o other
unions’

Advantages

Tsolo™s presentation outlined a pumber of

advantages the agreement holds for the

union.These include:

0 shopstewards have access to
information;

QO shopstewards have the right to inspect;

QO shopstewards have the right to
withdraw workers from an area they
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regard as unsale;

O the union has the right to use jts own
experts and the costs will be borne by
the company where 1t consents to do
h0,

O the company wiall Keep tramning ceconds
for health, safety and the environment,

O workers have the right to choose
personal protective equipment;

Q the union has the right to call an
inspector to inspect the worhplace,

O shopstewards get rime off for health
And safery issues and raining;

U the company must ensure that the
mines and operations operate
according to intended design and
production capacity.

Scope

In many sivvations, contmict and casual
waorkers fecl that they are not protected
by a union or existing agreements. The
CEPPWAWU/Sasol Coal agreement makes
explicit provision for covenng all workers
working at Sasol Coal:*This agrecment

Committee system

shall cover all workers employed at the
various minces and works where the
CEPPWAWU is the representative union,
This includes all tempormry workers,
casual workers and permanent workers,,!
Tsolo stresses that even those who do ot
wark for $Sasol Cozal, but are on the
company premises, for example delivenng
goods, will be protected by the agrecement.

Structural arrangements

The Mine [Health and Safety Act of 1996
provides a legal obligation on parties 1o
agree an how to sct up a structure with
representatives to deal with health and
safety issues,

The CEPPWAWU/Sasel Coal agreement
sets up a three-level structure - all safety
representatives form the first level; safery
representatives are elected from the first
level to meet with a higher level of
management on the second level. The
highest health and safety structure is the
third level! where the managing director
(MDD and executive sit with

1st level 2nd lavel 3rd level
Management level |shaft manager operational manager | managing director
plant manager mine management
divisional manager
Attendance = all health and salety reps * 12 health and safety | » 8 health and safety
slected from the reps nominated from represantative
designated working places the 1st level frem the 2nd levsl
* 2 mino ovarseers/chiel * full-time health and | = full-time health and
foremen salety steward safety stewards
= 4/5 shift supervisors/ « shaft/divisional » axacutive )
loremen managers workgroup
¢ human rasqurcas/ * chairperson from the mambers
ventilation 151 jgyal « managing directar
* health and safety/training |+ human resources » cheirparsons from
meanager of the arga * safety and health the second level
* full-time heallh and safety |+ tralming/ventilation meelings
stewards * operatiocns manager
Fraquency of monthly bl-monthly bl-monthly
mealings
Gh
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representatises from the second level.
The agreement also provides for full-
time health and safety stewards elected
from the shopstewards. The union had
argued strongly for this saying that a
shopsteward waould have thé skills and
hknowledge to deal with management on
health and safety issues The company
commits itse¢lf 10 providing the necessary

facilities for the full time health and safety

stewards to perform therr duties

I'er Miller, the agreement helps ensure
more robust structures for the unjon than
are provided for in the Health and Safety
Act.'It shows how unions can play a
positive role in health and safety?

Prevention and safety
procedures

The vunion concentrated on prevention
and safety procedures.As such the
agreement states that the company wall
ensure that the mines and operations are
operated according to intended desipn
and production capacity.

The parties will address the promotion,
provision and maintenance of health and
safety through:

& identification of hazards;

O control of hazards which includes
rkining as a control measure;

O monitoring the effectiveness of control

MeASUrers.

Parties accepted that the wearing of
personal protective equipment is the last
resort and that the health and safery
committee must be consulted on the
choice of personal protective clothing It
would take the experience/opinion of
workers into account when choosing

" personal protective equipment,

Other clauses on presention and safety
procedures include:

2 The mechanisms to perform such
idenufication of hazards, the setting up
of control measures and the evaluation

of the results will be the subject of
ongoing negotiations between the
parties The nature and frequency of
risk assessments and audits will alsa be
subject to negotiauon between the
parties,

O No new chemicals or phystcal agents or
new installations or processes or
mod:fications thercof, that may be
harmful to occupational and
cnvironmental healeh and safery, shall
he introduced until all the available
data, concerning 1ts ympact on health
and safety has been evaluated and s
use endorsed by a joint mecung of the
company and uvmon

O The collecuon, maintenance and
interpretation of statsstics will be the
subject of negotiation between the
partaes

0 No exemption of safety and health
matters will be applied for without the
consent and support of the union.

Link to working conditions

CEPPWAWU wanted to hink health, safety
and the environment to working
conditions and restructurning Tsolo gives
the motivations the union gave (o
management in order to win these clauses
and contain managenal prerogative ' 'We
were irying to avord management
imposing new technological decisions on
workers We said that technology will have
an impact on health and safety so we need
to do proper research first. We have to
work to make sure that new technelogy
will not result 1o a dechne in health and
safety standards’

The union’s proposal was accepted by
management and the agreement now
states that ‘no permanent worker, contract
waorhker, tcmporary worker, casual worker
or permanent employee temporanly
transferred, shall be allowed to commence
work unless they have completed the
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necessary health, safety and
envirenmental induction truning, and/or
the specialised trimng applicable to a
particular job’,

It also states that *The introduction of
any new processes, production methods,
plant or equipment, subsiances,
modifications, or work re-organisation
shall be accompaned by appropriate
formal training.

Recipe for success?

Tsolo attributes the success of the
negotations and the agreement to three
primary factors

0O the mature nature of the relanonship
between the parties,

Q «trong support from membership
throughout the negonattons (as Tsolo
says ‘they pave us power'),

O an excellent team of negotiators

Tyolo also gives mamagement credit:"The

MD was willing to see that we were trying

to reach agreement and gave negotiators

support He could see that there was a

senious problem and wanted to solve

issues 1e also wanted to be sure that
there would not be misconceptions
around the agreement,

Key lessans

Tsola is able to deaw a number of hey
lessona that hie thinks other unionists may
benefit from:

0 be assertive ~ have a strong argument
and argoe it strongly;

QO be postine - focus on the positive not
the negative in order 1o make progress;

Q where there is a problem, break up into
smaller groups to deal with it Explore
optlons and bring the
recammendations back to plenary;

0 make sure that you do proper research
that can back you up in looking for
solulions;

0 exchange information.

Challenges

While the union has made substantial

gains with this agreement, Tsolo still thinks

there are challenges ahead, one being
cnsuring that the union remains central in
the process af taking up health, safety and

cnvitonmental issues:'We need to swork 1o

make sure that shopstewards are elected

as health and safety cepresentatives They

have the necessary capacity and skills 10

chatlenge issues. However, we also need Lo

fin<l ways to ensure that they are not
overburdened®

Miller also stresses the need 10 build
capacity around the agreement, although
she stresses that the commitment from
semor levels of management must be
carried down to lower levels of
management."While the union must train
its members on the agreement, Sasol must
also triin its management to ensure that all
levels of management are able to
implement the agreement in good faith,

Tsolo also wants to extend shat he
regards as limitations on shopstewards’
rights in the agreement. For example:

Q while shopstewards can inspect, they
need the consent of management to do
50,

Q while shopstewarcds have the right to
withdriny workers from dangerous
work, they need to consult health and
safery representatives;

0 while the unlon has access 1o members,
it has to have the consent of
management,

It is issues such as the above that the!

unon will be challenging in the future,

Miller stresses that like any agreement, this

one is not perfect. However, the parties

have buailt in p review clause:; ' Wee must
ensure that we evaluate the agreement
and ks implementation on a regular basis,

It is o living agreement and we have made

proviston to alter it where we find

improvements can be made! %
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