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Trade unions in

Namibia

amibia's independence in 1990
Nbrought about several challenges

for the labour movement. The
major challenge was addressing the legacy
of sepmented tabour markets and the
skew distribution of resources inherited
from the colonial period. Additional
problems included the inherited conflicts
and mistrust between Iabour, employers
and government.

Independence brought about the right
to organise and bargain frecly, However,
unions sull need 1o confront their lack of
internal resources and capacity, as-well as
the establishment of export processing
zones (EPZs), in order to make hard-won
gains more meanlngful.

Socio-economic background

With an unemployment mte of 349%,
Namibia has simllar problems to the rest
of southern Africa, with low job creation
and additional underemployment. Of a
population of about 1,6 million, only about
357 000 peaple are employed. Each
warker thercfore carrics the financial
responsibility for four pcople.Yet, anly
dbout 225 000 workers are in formal wage
cmployment. The rest strugpgle for survival
In the Informal sector and farming,
Informal sector activitles are mostly
concentrited In trading, manufacturing
and Uquor. The government is by far the
Lirgest employcer In the formal sector
Colanialism's legacy means that the
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majority of unskilled jobs are held by
blacks while whites are concentrated in
higher pranagement echelons. Men
constitute a sighificant majority in the
management echelons and the employed
in general.

Segmented labour markets reflect a
segmented educational system from the
past. Government had allocated more
funds to urban schools catering mainly for
white chilclren. Schools attended by
mainly black children were under-funded
and understaffed. Many blacks were
denled decess to secondary and tertiary
cducation during the preindependence
period. This resulted In skill shortages
amongst the blitck communitics.

The new democmtic government
increased its budget allacation towaeds
education - from 40% in 1992 to G4% in
1996/7. llowever, major chalienges stitl
remain for vocational tealning and skills
development,

The United Nittions Developmeni
Program (UNDT) mnks Namibla as n
middle income country In terms of fts
GDP per capita (US$ 577 in 1995),
However, there are vast disparities tn lving
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standards between black and white
people. Whites, which constitute 5% of the
ratal population, have an estimated annual
per capita income of US$16 500.An
emerging black elite of about 1% of the
population earn similar salagies. In
contrast, the majority of blacks who
depend on subsistence agriculture and
informal sector activities have an estimated
annual income of US$85 per capita.

Labour law

Labour legislation in pre-independence
Namibia closely mirrored South Africa’s
legislation during the apartheid era - it

was defined along racial lines and denied

workers’ organisational ;-ights. In 1992, the

S

Namibian government consolidated most
labaur legislation into the Labour Act. It
did so using the technical assistance of the
International Labour Organisation (1LO}
and had extensive consultations with the
social partners

The Labour Act covers collective
bargaining, basic conditions of
employment, health and safety,
employment equity and labour market
institutions.

The scope of the Act 1s wide - it applies

to all workers including farmworkers,
domestic workers and the public sector,
but excludes the police and defence force.
The Act confers basic orpganisational
rights to a union, upon registration. Thus

Employment by industry and sex (Namibian labour force survey, 1997)

Both Female Male
Agriculture 130 688 62 752 = 67 936
Fishing 5756 1 807 3949
Mining and quarrying 5 504 . 433 5071
Manuiacturing . 22 B4D 10411 12 429
Electricity, gas & water supply 4 061 396 3665
Construction 17 720 " 1408 16 313
Wholesale and retail trade,
repair ol motor vehicles 30072 13 662 16 510
!l Hotels and restaurants - 2539 1 267 1172
Transport, storage and

communlcatian « 11928 1 475 10 453
Financial infermediation 6 923 3124 3799
Real estate, renting and

business activities 18 571 9 891 8 680
Public administration, defence .

& social security 20 033 5 891 14 142
Education 21 628 13 538 8 092
Health and socia) work 9 590 6 868 2823
Other community, social &

personal services 22 D98 10 593 11 505
Private househalds with ’

employed persons 24 817 18 708 6109
Extra-ferritorial organisations

& bodies 212 127 B5
Not reported 1707 944 764

Escrepancy 59 Q 59
| Total 356 84D 163 292 153 556
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the union does not have to represent the
majority of employees within a bargaining
unit to enjoy basic organisational rights.
These rights include:
Q access to an employer’s premises;
L} deduction of membership fees;
QO representation of unien members in
labour disputes;
0 election of workplace union
representatives.
Namibian workers (with the exception of
workers in essential services) enjoy the
right to strike and peaceful picketing.The
union has to give 48-hours notice 1o the
labour cammissioner and the employer of
its intention to embark on a strike. When
workers have participated in a lawiful
strike, they are protected from dismissal.
Only a registered union that represents
the majority of employees in a bargaining
unit employed by any employer is entitled
to the right of collective bargaining. The
union has to apply to the employer in
writing ta start collective bargaining
negotiations A registered majority union
has the right to be the ‘exclusive
bargaining agent’ for the purposes of
collective bargaining. This means that the
act supports & ‘majoritarcian’ system and
not the ‘all comer’ system. Thus, although a
registered minority union may enjoy basic
organisational rights, it will not enjoy the

right to collective bargaining. Collective
bargaining agreements are binding on all
employees, irrespective of trade union
membership.

Matters for collective bargaining
agreements include wages and working,
conditions and other matters of mutual
interest to employers and employees.
Collective bargaining agreements may be
submitited to the labour commissioner for
registration. The Minister of Labour may;,
on application by one of the parties,
extend the collective bargaining
agreement to all employees in the industry,
Perhaps the most significant feature of the
Act is that it does not make provision for
the establishment of industrial councils.
The establishment of industrial councils is
left in the hands of unions and employers.
As a result, not many unions enjoy the
right to centralised bargaining. Collective
bargaining mainly takes place at a2
workplace and company level, Centralised
industry bargaining takes place in the
fishing and construction secters. While
collective bargaining in the mining
industry regarding wages takes place at a
mine level, collective bargaining on policy
issues takes place at a centmlised level.
Centralised bargaining in these industries
is 2 result of the negotiations berween
employers and trade unions.
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Trade unions

With 2 total of 129 769 union members,

the union density rate in Namibia is about

58% and one of the highest in southern

Africa. Most union members are from the

public secior - close to 80% of public

sector workers are trade union members.
There are three trade union federitions

in Namibia:

O the National Union of Namibian
Workers (NUNW):

Q the Namibian People’s Social Movement
(NPSM);
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Namibian workers won their struggle for independence.

0 the Namibian Federation of Tmade
Unions (NAFTUD.
Membership of all three federations is
predominantly African. NUNW is the
largest federation and has the widest
spread of membership among different
sectors. It is currently affiliated to SWAPO,
although some affiliates have taken
positions against continued affiliation and
the issue continues to be hotly contested.
The federation has an estimated paid up
membership of 58 518 from eight affiliates,
The second largest trade union
federation, NAFTU, was formed in October
1998, 1ts affiliates include:
Q the Public Service Union of Namibia
(PSUND;
U theTeachers Union of Namibia (TUN);
Q the Namibia Telecommunication Union
(NTU);
Q the Local Authority Union of Namibia

(LAUN),
QO the Namibiz Seamen and Allied Workers
Union (INASAYWTD).
The federation claims to represent about
45 000 workers, Its members come mainly
from the public service (PSUN claims to
represent 25 000 workers in the public
service).Yet, when a referendum was held
in 1996 to determine which union has
majority support, the PSUN received only
about 10 000 votes from civil servants,
The other tmmde union federation, NPSM,
was previously the Namibian Christian
Social Trade Union, It changed its structure
and name in 1992, ostensibly to become
an ‘umbrella’ body, organising communities
and incorporating a wide range of sectors
such as youth and elders. It became the
umbrella body of:
Q the Namibia Wholesale and Retail
Workers Union (NWRW1L);
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NUNW membership and unionisation rates (LaRRl 1999)

Unlon Pald-up| Eslimated | Unlonisation|{ Estimated Estimated Estimated

membership [membership rate (%) ! unlonisation | membership of| unlonisatlon
rate’e rivel unlons |6f rival unlens

Metal and Afled

MHarmbian Workers

Union (MANWLI) ., 3630 G269 16,06 27,58 4 000 17,6

Mineworkers Unlon

of Namubia (MUK 5789 7500 6743 B7.21 - -

Namiia Food and Albed

Workers Union {NAFALY 9055 12000 oz )| 4546 8 500 322

MNamibla Habonal Teachars

Unian (NANTU) 2213 12 500 51,58 69,98 2000 11,2

MNamibia Public Waorkers .

Union (NAPWU) 24 065 35 009 48,64 72,19 25000 . 51,56

Namibla Transpont and Alied o

Workers Union [NATAU) 2717 2000 31,89 23,48 -

Namibia Domestc and Alled

Workars Union (NDAWL) 3262 5000 15,6 231 - .

Namibia Farmwarkers

Unien (NAFWU] 757 3800 212 a.83 -

TOTALS 58518 70769 30,89 37,35 |NAFTU: 45 000 [NPSM: 14 000

1 the Namibia Bullding Workers Union
(NBWU);

O the Bank Workers Unlon of Namibia
(BAWQNY,

Q the South West Africa Mineworkers
Unlon (SWAMLUD,

The federation projects its membership to

be betsween 13 000 and 15 000.

Challenges

The first internal challenge facing the
labour movement relites to capaclty.
Unlons struggle with a shortage of proper
administrative infrastructure. The fret that
the unions can only provide estimates of
their membership reflects that there are
problems in their management ancd
administratve systems. There Is also the
challenge of bullding the capacity of
leadership.

After independence, NUNW losta
number of Its cxpcricncnd and cffectlve
leaders (abowt 60 Ieaders) to government
and other government-controlled

Institutions.This brmin draln from the
unions to government has left a legdership
gap in NUNW that still necds to be filled.
The leadership problem does not only
apply to NUNW, NPSM faces a similar
challenge. The general secretary of the
INPSM is at the same time general secrctary
of twa of its affillates (NBWU and
NWRWL).

The other challenge facing the trade
union movement relates to fack of
capacity in research and policy
formulation, Unlike in South Africa, where -
COSATU has established its own rescacch
institute = Naledi - to assist in research
and policy Issues, Namiblan unlons
depend to a targe exient on the use of
consultants. The situatlon started
improving in 1998 when NUNW
establislied a research Institute catlied
Labour Resaurce and Research Institute
(LaRRD. However, LaRRI is also under-
resourced, |

The labour movement 1s atso faced with

a8
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a challenpe relating to EPZs. The EPZ Act

was released in 1995 to:

O artmct, promote or increase the
manufacture of poods for export;

O create or increase industrial
employment, export cam'ings, industrial
investment and foreign investment;

0 encourage technology nl.rmsfcr into
Namibia;

Q encourage the development of
management and labour skills in
Namibia.

The challenge for labour is to ensure that

the entire Labour Act of 1992 applies to

EPZ workers and companies.The EPZ act

empowers the Minister of Trade and

Industry in consultation with the Minister

" of Labour and Human Resources
Development, to make regufations on
basic conditions of employment,
termination of employment, disciplinary
actions, and health, safety and welfare
conditions.The labour movement,
especially the NUNW, has opposed the’
exclusion of provisions of the Labour Act
in EPZ companies.

In 1995, NUNW instructed its lawyers
to challenge the constitutionality of the
(EPZAct in court. But it reached a
compromise after a series of meetings
with the government and SWAPO.The
compromise stated that provisions of the
Labour Act would apply in the EPZs, with

the exception of provisions on strikes and
lock-outs which are outlawed for a period
of five years.

At the moment, NUNW is demanding
that the no-strike clause shou!d be
eliminated this year, as the five-year period
comes to an end. Several EPZ companies
want the no-strike clause to be retained in
the Act. BT

Lastly, the unions are still faced with the
problem of being financially viable and
self-reliant. Most unions depend on foreign
Funding to run their activities.The
situation started to improve in 1998, when
the majority of unions started financing
their core activities from their own funds
and only receiving outside support for
specific activities, However, the domestic
workers union (NDAWL) and the
farmworkers’ union (NAFWU) still totally
rely on outside funding for their survival,
as they have great difficulties collecting
membership dues.

As we start a new decade and
millennium, unions in Namibia still have
far to go. Consolidating hard-fought gains
and building a united labaur movement
when confronted with lack of capacity
and resources is no easy task. We wish our
comrades in Namibia good luck. *

Sabata Nakanyane is a researcher at Fafo,
South Africa.
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