Focus: the public service

Unionisation

n his discuss;on on unionisation in

South Afrrca duning the 1970s and

198k, rescarcher Steven Froiedman
describes agricultural and domestic
workhers as workers the eighties forgot”.
He mught well have added public senice
workers

The rapid umonisation and worker

militance af the 1970s and 19805 by passed
the state Tts internal indostnal relatons
rernined hidden from the public eye
Apart from a few icolated attempts by
rclatnvely unkpow n unians, state
employces did not orgamise effectnely
unul the carly 1990« By this ume, the
transiton to democracy had begun in
carmest.

Employment relations

The formal management and
co~ordinatuion of labour relations within
the South Afncan sate began with the
formatson of the Public Senvice
Commussion (PSC) in 1912, tw o year after
the creation of an independent national
state [1s stated pumose was to
“depoliticise personnel relations™ and to
develop an efficient and campetent
administration

The Commusuoen has remaned vartually
unchanged over the years It was renamed
the Commission for Administration (CFA)
in 1981 and granted wider responsibilities
In the cardy 19904, it once again became
known as the P~C

Ian Macun and Christine
Psounlis

Functions

The PSC was responsible to parliament [t
could make recommendations, but these
had to be approved by parliament or a
cabinet muimister Its major funcion was to
co-ordinate and regulate employment in
the dhfferent state departments It also
played an imponant planning and pohcy
funcuon with regard 10 employmeni
issues It swas responsible for all aspects of
the employeremploy ce relationshup These
included
O bargaining with workers around
conditions of service,
Q disaphinany action not resolved at
departmental Ievel,
QU the resolution of grievances between
the state and indimvidual employees
Although departments had responsibility
for day-to-day labour relztions issues,
through the PSC. management became
highly centrzlised This tendency increased
over time. The PSC has become an
extremely burcaucratic form of
management. based on a complex web of
rules and regulations contained in various
legislatiy e measures, such as the Personnel
Admnistraton Standard (PAS) and. in
particular, the Public Service Act of 1954.
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Management

As in the private sector, the style of
management has been slow to change.
Management techniques were inteaded to
enforce strict control over employees.The
PSC, for example, had an Organisation and
Work Study Dircctorate, staffed by
inspectors who supervised the activities of
departments, almost all of whom had work
study officers. The work of these officers
involved "examining methods and
procedures in minute detail and
determining what has to be done, why it
has 10 be done, how it is done and how
that which must of necessity be done, can
be done better” It was only in the early
1990s that new techniques, such as quality
circles, were experimented with in the
public service. These techniques had been
in widespread use in other countries from
the 1960s.

Job structure

Public service jabs are fragmented and
rclatively poorly remunerated. The job
structure is highly complex and
charucterised by “an exteaocdinaty number
of joh categorices and 2 correspondingly
complex system of wages and wage
differentials” (Standing ct al, 1996). By the
early 1990s the number of ‘occupational
classes' had been reduced from 520 to 340,
but salary differentials remained marked.
Low wages for unskilled workers and for
those involved in service delivery, notably
nurses and police, persisted,

In all the occupational groups, wage
rutes and conditions of employment have
varied significantly by race and gender
(sce p 20) De Bruyn notes that the
hierarchy is: *white men, swhite women,
Aftrican men and, at the bottom, African
wamen”. With the exception of nursing
and cducational work, occupational
differentiation has persisted, with Afdcans
and women being concentrited In the

lesser skilled categories of work. Until the
late 1980s, this was exacerbated by the
categorisation of eraployees into officers
(with permanent status), tempaorary, and
contract workers.

While there have been attempts to iron
out differentiation and discrimination, the
state’s ability to address these problems is
constrained by a prior commitment to
reducing the wagpe bill as a proportion of
public service consumption expenditure.
Employment relations continue to provide
ample grounds for grievances an the part
of public service employees and,
theoretically, for sustained collective
organisation.

Unionisation

The largest organisation withia the civil
service, the Public Servants Association
(PSA) was formed in 1920, shartly after the
Public Service Act provided for the
recognition of staff associations.
Recognition was based on majority
representation of 'officers’ — permanent
employecs in the various divisions of the
public service. It also required that staff
assaciations be representative of certain
‘interest groups’, which translated into
representivity along racial lines. The PSA
therefore represented white, permanent
civil servants

With recognition came formal
consultation through the Public Service
Joint Advisory Council, a bady established
by the PSC which met annually and which
was composed of equal representation of
the PSA and the PSC, The Councll was a
purcly wadvisory body with which the PSC
consulted on labour relations issues.

The PSA remained the only orpanisation
within the public service until the 1980+
Although there were other bodies, such as
the Medical Association of South Africa
(MASA), these played no significant role
with regard to labour relations From the
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carly 1980s, the number of bodies
cxpanded and by 1985, the
Commission had prnted recogmition
ta the Puhhic Senice League (50,
the Pubhic Senvice Umon (Pt and
the Insttute of Public Senvants (IPY)
All of these were represented an the
Adhvivory Council

Bounded consultation

All the orpanisations actine withun
the state up uatil the 1990~ could be
classified as staff assoctations Therr
role was ciher purcdy advisony, or
imolved some form of consultation
They did not concenve of themsehes
as trade umons They had howted
independence from therr employer
and industnzal acunon dud not feaure
on thelr agenda They were all
racially based and, except for the PSL,
represented mainly permanent
cmplavees

This is not to suggest that these
associanons were complerely -

Unlonisation

incffectne They were able 1o rmisca
numbcr of concerns and they did so
regulardy, particularly regarding
wages and other condiuons of
employment The PPSA played a hey role in
improving pension benefits and it lobbied
for the introduction of collectn e
barpaning dunng the 1980

Transition

From the Late 1980, the public senvice
entered a perod of twiemaonl, wluch set in
motion a process of prafound change in
Labour relauons The onguns of this process
lny 1 an attempt by the <tate to
restructure itself <o as 1o reduce 1ts size
and cipenditure. From the mid-1980s 1t
beran a process of ‘commercialisation’ of
statc enterpnses, w hich entatled
retrenchments, a freeze on new
cmployment, attempts to reduce real

Public sector workers march against privatisation.

wages and a pavausation of large parts of
the public sector

In 198K, the CFA submutted praposals to
the cabinet aimed at amending the Public
Service Act to allow for joint determination
of remunenuon and condiions of service
by staff associations and the PSC [n the
same year, @ directorate of labour relauons
was established by the PAC to undertake
rescarch, evafuate the state of labour
relations and to liaise with <taff
associanons to “constture bargamng and
consulung bodies and to provide
supparung scrvices for them™.

Strikes

These changes did hitile 1o defay the
incvitable In late 1989 and 1990, health
worhers, teacher, police and prison
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warders embarked on a wave of strike
action. Many workers were not union
members and only joined unions after
going on strike, In nearly all cases the
underlying issues were the same: wages,
union recognition, solidarity with
dismisscd or harassed workers and
discriminatory treatment.

Over the next few years, the number of
trade unions organising public service
worhers grew rapidly. Membership of
existing unioas, such as NEHAWU and the
PSA, incrensed dramatically. Nepotiations
around a new legal dispensation started
soon after the strikes, culminating in the
adoption of the Public Service Labour
Relations Act (PSLRA) in 1993.This put in
place a labour relations system in line with
that governing the private sector,

The PSLRA

The PSLRA marked a key moment in the
transition of public service labour
relanons and highlighted a controversial
issue, namely whether the public service
should be governed by a separate
dispensation or whether it should be
incorporated within the ambit of the LRA.
The PSLRA was passed in 1994, but it
was shoct-lived. In late 1996, the public
scrvice was included in 2 revised LRA,
albeit with certain transitional measures.
The transition in pulblic service [xbour
relations was formally complete, but in
many respects the real challenges of
transformation were only beginning.

Representation

During the transitional period, a number
of crucial Insututional and political
changes occurred, These have shifted the
nature of labour relatians from
consultation to interaction bersveen the
state and representatlve organisations.
The first of these changes was the
creation of a new eollective bargaining

structurc consisting of a central chamber,
provincial councils and departmental
structures (sec p 39).In the education
sector, a separate bargaining structure, the
Education Labour Relations Council
(ELRC) was set up.A negotiation forum
has also been established for the police.

Lahour relations were teansferred from
the PSC to the newly established Office of
the Minister for the Public Service and
Administration.A process of negotiation,
which had been started in the easly 1990s,
was formalised within this structure,
although the primary emphasis appears to
be on Chamber negotiations.

The third major change was the
statutory recognition of trade unions, first
under the PSLRA, and then in terms of the
LRA.This established a permanent
foathold for the unions that had been
struggling ta gain a peesence since the
1980s It also opened the door to new
unions and increased competition
between unions By 1995, 19 unions and
staff associations were meeting with
government representiatives in the Chamber.

Growth

In the carly 1980s the PSA was the largest
organisation, with approximately 80 000
memibers. By 1997 there were in excess of
20 organisations representing roughly

760 000 employees, a union density of
approximately 54%. In the 1980s Japan
registered 67%, West Germany 75%, and
Britain 80%. In relation to these countrics
and to the local manufacturing industry,
South Africa’s rate is still low.

Although there is an absence of data for
the different branches of the public
service, it would be safe to assume that
there is significant vactation and thac chis is
likely to be further affected by the
rationalisation or rightsizing programme
currently underway. Union density is
probably highest within the health and
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rducauon sectors, and lowest
wtbun the central and provined
admunistranons Locat gos crament
has been nmomsed for sorne time
and has been regulated by the 1RA

Classification

The orgamsalions representing
workers in the pubhc senice
differ in significant respects
Indeed, to refer 10 the
‘unionsanon’ of the public senice
i something of a misnomer The
following ty pes of organisation
can be identified
3 Staff associations are
imolsed inadvison forums,
consultation and full scale
negotiations Therr
preparcdncess o tahe industnal
acton s nat alwaavs aAsy tn
determine Thewr degree of
independence from the
employer may vary They tend
to represent workers sn the
more shilled occupations and
offer a fairhy wide range of
benefits 1o their members

Lxamples of such organisations include

the South African Public Senvaniy’

Associaton (SAPSA), the Public and Allied

Workers' Uruon of South Afnica

(PANMUS V). the United National I'ublic

Senvants” Association of South Africa
(UNIPSA), the P3SA and the PSU

Q Professional associations represent
the interests of highly shilled perconnel

They may also play a role in the
regulation of entny into professions
through ceruification procedures and
raining requirements Examples

include MASA and, posyubly, the Health

Workery' Upion (ITWT)) and the
Democratic Nursing Organisation of

South Afnca (DENOSA) Orpanisations

such as SADTU and the Hospital

——

-

—
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M
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Unionisation

Professional assocrations represent skifled personnel.

Personnel Association of South Africa
{HOSPERSA) are concerned with
partcular features of professional and
semi professional proupmngs, such as
cducators and nurses, leading to certain
orgamsanonal dynamics which
distinguish them from those onented
primanly to bluecollar worhers
Orpani<ations that do not hasc the
membership size to qualify for access
to the Central Chamber, but wohich fall
wathin this category are the Lebona
Magistrates Association, the Sociery of
Stare Advocates of South Afneca and the
As<ocration of State Attormey s

Q Trade unions <xpress a clear

commutment (o negouation on behalf
of members, bached up. if necessary, by
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the use of sanctions.They are generally
independent of employers and tend to
adopt a more member-centred
approach in their organisational stnucture
and functioning. Examples include
NEHAWU, SADTU, HOSPERSA, and the
South African Police Union (SAPU).

Characteristics

The organisations party to the Central
Chamber exhibit a number of chamcteristics
which distinguish them from their private
sector counterparts and which illustrate
their different backgrounds and
organisational develepment.

The majority are not affiliated to any of
the country’s major federations and
express a clear commitment to
independence and political neutrality. With
the exception of SAI'U, these are all staff
or professional associations.

The two major federations ta which the
remaining organisations are affiliated ace
COSATU (four affiliates) and FEDUSA
(three affiliates). Despite the fact that
these federations have relatively few
affiliates amongst the arganisations
represented in the Chamber, they
represent the largest number of organised
workers They tend to operate as two
powerful blocs to which the other
organisations align themselves,

All the organisations present in the
Centrd Chamber engage in collective
bargaining on belulf of their members
around remuncration and conditions of
scrvice, This is a recent development, It has
led to significant clinges in the chamcter of
those organisations that did not previously
cngiage in bargaining activity. The mave to
collective burgaining has been accompanied
by an Increase In militance, with some staff
associatlons having ¢npaged in sinke actlon
during the past few years

With the exception of the 1PS and
POPCRU, all organisations report an

increase in membership and for some,
such as the PSA,SADTU, SAPU and
NEHAWU, membership growth has been
extremely rapid over a relatively short
periad of time, Mergers have not beena
real factor in this prowth.

There is, however, a conslderable
degree of overlapping membership
between organisations, a feature not found
amongst private SeCclor organisations.
Nurses, for example, may belong to both
HOSPERSA, which offers an indemnity
scheme, as well as NEHAWU, which offers
a militant and predominantly black
working class arientation.

Employee organisations in the public
scrvice are relatively more heterogenous
in terms of racial and gender composition
when compared to private sector unions,
Many of the staff associations represent a
wide spread of occupational groupings,
from management to unskilled workers.

While most organisations claim ta
practice decentralised decision-making,
this is complicated by the fact that they
have relatively e branches compared 10
unions of similar size in the private sector.
The high degree of centralisation of
collective bargaining complicates these
efforts A decentralised structure would,
however, be in keeping with recent moves
towards decentralised decision-making
within the structures and departments of
the state in generl (see p 39). Finally, quite
a few organisations are regionally based,
for example, HWU and NAPSA.

In 1979, the Wiehahn Commission
argued for the extension of worker rights
to public servants and their inclusion
under the LRA. These recommenclations
were nat politically acceptable to the
government of the time, The fact that the
public service did not fall within the terms
of reference of the PSC offered the state a
ready-made excuse for ignoring its
recommendations. ’
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T Unionisation

The conscguences of the 15y ear delay
in modernmiving public service labour
relatons have now been tnhented by the
new state Gosernment’s sivon for the
public senvice imohves *an cthos of
wenicr, peared towands development and
the reduction of poserty™. This is based on
*the maintenance of fir labour pracuces
for all public senvice workers™. Attaining
such a viston would be difficult enough
aven if state policies and senices were
grounded (n sable, efficient and productive
Lbour relatiens The fact that the state has o
grapple with the tmnsdformaton of 11s onn
labour relations, w hile simultancously
creatng a new public senice, presents a
formudable challenge.

The new state does not have a well
developed relatonstup wath s own
employees and, as a consequence, it lachs a
stable barguning partner The unons have
al«o had to cope with rapid change The
degree of frmgmentation and compeution
amongst unions is relatnely high
Organisatnonal resources have been placed
under pressure and tnternal procedures
and structures remamn undeseloped

On the employer side, there is a marked
lack of expenence of industral relations,
parucularly of bargaining Management is
under pressure 10 improyve its processes of
mandating and of interacting with the
parluamentary process It has to devolve
freater managenal responsibibiny and take
collectin e barpgamning processes to lower
lavels of government.

A comphcaung factor for both partics is
that they need to develop a more stable
rclationshup in an environment
charactens<ed by economic constraints

To achicyve success, labour and
government may have to recognise the
Lhmitations of collective bargaining in a
siruatton where there are not two, but
three compoting interests (if one takhes the
public or‘nauonal nteérest into account)

Creatn e and inovatn e approaches wall

he necded These might include.,

O subjecting wage changes for certain
occupanional groups 1o an independent
TCVICW PROCESS,

O mantaining the centralised structure of
bargaining, but with an increased
emphasis on co-determimation at the
lower Ievels of poyermment,

3 more effective and judicious dispute
resolution procedures

The fact that so much has already been

achueved within such a short space of time

girves cause for cautious optimism as far as
the future is concerned &
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