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OUPA LEHULERE* Struggle

argues that employers

must strive to be internationally comipetitive
i order for the economy to graw The sec
ond is that the attempt to be competitive
demands co-operation between labour and
capifal,

stand to gain the most
from the

workplace

. International competitiveness
forums as The present fierce global competition 1s
they stafld. product of the angowng world econonuc cri-

sis aver the past 25 years Falling profits
in the draft have forced capitalists 1o compete (or mar-
Lets. The mam methods they use to be com-
Bill. He petstive are; paying lower wages o1 moving
indusines 1o low-wage areas, trymng to break
Suggests the power of trade umons; getting workers to
- worh, longer hours like 1n Japan, eroding
changes which will democracy n the worhplace, speeding up the

pace of work and introductng labour-saving
advance waorker FightS. devices. Mimister of Labour, Tito Mboweni,
1s correct when he observes that “the world
tends to see globalisation as you downsize
l1e you retrench], you reduce democratisn-
tion of the workplace, ...you increasingly dis-

he publication of the draft Labour allow umonmsation .." (SA Labour Bulletin,
T Relatons Bill is certaunly one of Vol 19 no 1)
the most nnportant events since the The imphication of global compettiveness
1994 peneral elecnon. 1s therefore nol consensus between labour
Workplace forums are a hey aspect of the and caputal, but an intensification of the
Bill. Two prnciples underhie the concept of struggle between them
the forums. The first is that South Africa
Co-determination
Oupa Lehulere works for Khanya College Community Moving from the 1dea that the basis of com-

D wision dang |
N labour support work petitiveness 1s co-operation belween labour
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and capital, some political currents in the

labour movement propose what they call co-

determination. According to this concept,
labour and capital should jointly solve the
problems of production. In countries where
co-determination has been applied, workers
have been forced to defend their gains
through major struggles. The capitalists have
used co-defermination to convince workers
to “tighten their belts” and accept lower
wages. At a recent Social Summit in

Denmark, capitalists from Germaay and

Sweden — couniries where co-determination

is in place — called for lower wages, social

service cuts and an cnd to minimum labour
standards, Only major strikes by German
workers, and not co-operation with the boss-
es, have sccured gains like the 35-hour week.

The adoption of a system of co-determi-
nation, or “joint management' of the capital-
ist firms, has had negative consequences for
warkers:

& Warkers' solidarity is undermined.
Workers are forced to compete with each
other and in some cases accept lower
wages and bad werking conditions as part
of the altempt to be competitive.

O Instcad of struggling for jobs to be shared
so as to tackle unemployment, workers
who accept competitiveness tend to wark
very long hours, which undermines the
struggle for jobs,

QO Co-determination disarms workers
because workers give up their right to
strike on issues covered by co-determina-
tion agreements.

Q Co-determination undermines the struggle
for socinlism because, instesd of prepar-
ing workers for the struggle ngainst copi-
talism, it promoles the idea that the cupi-
talists nnd the workers have common
interests, It thercfore leads to the co-
option of the working class.

The altenative (o co-determination is
workers” control, Unlike co-determination,
workers do not attempt 1o jointly manage the
problems of capitalism. In this way, workers'
control forms part of the struggle for socinl-
ism.

** “Workplaco forums can thoy tama managemoni?®, SA
Labour Bultatin, Vol 18 no 1, p32 .

)

The form and content of workplaceA_
forums

The alms and purpose of the forums
The Bill states that the general functions of
the forum are to represent the interests of
workers, to consult with the employer, to
provide for worker participation and to
enhance efficiency in the workplace. A strik-
ing feature of the way these general func-
tions arc formulated is that the issues closest
to the employers, in particular efficiency, are
built into the general functions quite explicit-
ly. On the other hand, issues that concern
workers, such as questions of social, gender
and racial equity in the workplace, are not
mentioned, even in the most general manner,

In the past, the bosses played a crucial
role in entrenching social inequality, not
only in the workplace but in society as a
whole. An important goal of transformation
is to ensure that business enterprises da not
act in a manner that perpetuates this inequal-
ity. The Bill should direct companies
towards achicving social goals. As institu-
tions of workers’ control, the forums would
be the best placed institutions to drive this
process.

As Karl von Hold! points out, by failing
to specify which issues the forums will deal
with, there is a danger that.employers® resis-
tance will render the forums useless**,

The slruclure of the forums
One of the main union objections ngainst
workplace forums is that, as presently struc-
turcd, they will undermine unions. Although
only unions can initiate the formation of
forums, non-unioniscd workers can put up
candidates for clection to the forums. Given
bosses’ general hostility to unions, this will
open a back door for hidden forms of “com-
pany unionism”, with management encoutr-
aging the formation of non-union associa-
tions for the purposes of forum clections.
The unions nlso argue that the forums will
act ns u block 1o the further unionisation of
the South African working class becnuse,
with forms of representution that are inde-
pendent of unions, there will be no incentive
to join unions.

SA Labaur Bufletin Vol 18 No 2
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COSATU shopsteward council. a system is needed which i1s based on the traditional
institulions of the working class

Other problems sre:

Q The Commission for Concihation,
Mediation and Arbitration has the power
10 determine the structure of fepresenta-
tion in the forum. According to the Bill, if
the Commission *'1s of the view that a dif-

* ferent composition is necessary to give
effect 1o the occupational structure in the
warkplace™ {57(8)(¢)). the Commission
can detecmine the camposition of the
forum. By giving the Commussion powers
to structure the forum and include work-
ens who are not unian members, certain
groups, such as white callar workess, will
be reinforced in their conservative tenden-
cies. The Commission should not have the
right 10 determine a forum’s structure

0 Secondly, as Von Hofdt points out, unions
are not afforded any role or rights in the
forums, What is necded is a system that
bases itsell vn the trndimonal institutions
of the working class, and at the same time
allows for a dynamic relationship with
non-unionised workers In terms of such a

system, all workers vill paricipate in
clections for the forum, but only regis-
tered unions can put up candidatés Non-
unionised workers will have to choose
amongst the various umon candidates.
Unions should also be allowed to put up

candidates who are not union members,
There are a number of advantages to such

a system:

Q Tt will act as an incentive for unions to
devise strategies to organise white collar
worhers; unions can put up some mem-
bers of this strata of workers as part of
winning them over.

QO It will introduce vibrancy and a democrat-
ic culture wittun the working class on the
shopfloor.

O 1t will raise the level of debate within the
worhing class since the different unions
wil] be forced to develop positions on hey
questions facing workers,

Q Tt will facilitate recruitment of other
workers and organised workers will be
seen as representatives of all workers
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A system with no elections for the forums
will be unable to take advantage of the '
opportunities offered by a shapfloor electoral
process mvolving election speeches, posters
and union leaders coming to address all the
workers and not just their members. Such a
pracess would open up vast possibilities for
‘deepening a vibrant democratic culture with-
in the working class, and in buitlding unmons’
prestige.

The Bill shou!d also be changed to pive
union officials structured access to the
forums. As is clear, this wall be a multi-
union syslem. An approach based on
“majontarianism” is politically short-sighted
because 1t will irrevocably damage the cause
of trade union umty, one of COSATU’s pri-
orities,

»  Lastly, unions should be able to close the
forums just as they are the key to setting
them up.

Workplace forums and central bar-
gaining
One of the most important weaknesses of the *
Bill is its approach to the relationship
between workplace forums and centralised
bargaining. The absence of any link between
the workplace forums and the Bargaining
Councils is motivated on the basis that “pro-
duction issues can only be dealt with at the
level of the individual shopfloor. In any
industry, the technology and methods of
workplace organisation are similar. This
equalisation of technology and work organi-
sation is itself a product of capitalist dompe-
tition, Capitalists are forced to imitate the
most compelitive factories. l

This separation between forums and
Bargaining Councils will encourage the trend
toward decentralised bargaining. This is ¢ ¢
especially the case because, although the Bill
gives the bosses the aption of refusing to
bargain centrally ~— ie there is no duty to
bargain — it in fact grants a duty to negoti-
ate and co-determine in the context of the
forums. The bosses have no option to refuse
1o set up a warkplace forum, A structured ¢
link between the forums and the Councils is
essential,

There are a number of ways in which this

link should be structured:

Q One of the tasks of the forums must be ta
ensure that bosses adhere to national
agreements,

Q Bargaining Councils should negotiate
“framework agreements”™ to which the
forums should be bound — this will mean
that the Councils have some “concurrent
powers” with the forums, and that they can:
set “minimum standards™ on all the issues.

Q Councils should be able to specify certain
matters as the exclusive jurisdiction of the
Council, for example negotiating wages.
In such a system, there is no institutional
separation between so-called production
and distribution issues. But there would
be no “dual bargaining” over the same
issue as the Council would be able to pre-
vent that by declaring exclusive jurisdic-
tian, and/or by setting minimum stan-
dards. Forums should have no rights 1o
ncgotiate opting out of nationa! agree-
ments, as is hinted in the Bill (footnote ©
to S63),

The scope of the forums
There are {wo key issues here, Firstly, the
forums can only be established in enterprises
that have 100 or more workers. This provi-
sion will exclude the majority of workers,
from being able to establish forums, It is
important that the law should open up space
for workers in traditionally weak sectors.: |
Any enterprise with ten workers should be
able ta establish a forum, This provision will
be a powerful lever in resolving the prob-,
lems of organising in some of the most diffi-
cult sectors,

+,The second problem area is that forums
will only established at plant level, Where
different plants belong to the same company
and produce the same product — for exam-
ple different plants of Metal Box -— the _
Bill’s argument that each plant is unique is
clearly incorrect. As Von Holdt suggests,
there should be provision for “central
forums”, which will bring together forums
from different plaats. This must happen not
only in the retail sector, as COSATU. arpues,

SA Labour Bulletin Vol 18 No 2
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e e e

Changes to ifie forums couid facilitate recrustment of afl strata of workers

i

but w all industries, The estabhshment of
“ceptral forums” wil} prevent the bosses
from using ane plant against another — get-
ting them 1o compete, It will also bnld
tvorkers® solidar y,

Co-determination, consultation and
strikes

In terms of the Bull, on certain 1ssues wark-
ers will have jomt decision-making powers
with the bosses On these jssnes woshers will
lose therr raght to strike and any dispute wall
b settled by compulsory arbitration On
other issues, however, worhers will only

iave the night 0 be consulied. The bosses
also have to negopate with workers on the
1ssues spefl ont as consuliatbion 1ssues. The
Byl says the emplayer shatt consult the
worhplace forum “with the view to reaching
consensus” {S65(1Y) On consuliation fssues,
howeser, workers retain their rizht 1o strihe,

e

The major problem witl co-determination

or joint decision-making 1s that:

Q workers Jee made co-responsible for man-
aging the capitalist cusis,

0 untons become identfied with manage-
ment, especially when workers see unions’
taking pant in a decssion to retrench,

O s dennficanon of unkoq\:hf with mannge-
ment will be confirmed wn the eyes of
workers when unions are seen to Commi
themselves m advance to aot steiking over
the “jomt decision-making”™ 1ssuess |

Q 1n cases af deadlock, the decision will be
n e hands of an arbitrator. On what
basis will the arbstrator decide the case?
The “spuit of the Jaw™, which the arbitra-
tor will use in the final analysts) places
efficiency and compeutivencss us the Ley
reasons why the forums have been estab-
lished The “viability and prefitabiliy” of
the firm wil) therefore be the ey basis on
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which the arbitrator will decide. The ,
whole political approach of the Bill to
“competitiveness” means that “joint deci-
sion-making” will tie workers’ hands and
force them into a situation where they
identify more with the interests of the
company, and solidarity with other work-
ers will be broken.

The labour movement needs to ask itself:
given that under the system of “joint deci-
sion-making" workers lose the nght to strike,
what advantage, practically, docs this system
hold for workers? What will be achieved by
“joint decision-making" that will not be
achieved by the provision of “consultation™?
The fact of the matter is that workers do not
really have a veto, as is sometimes claimed
by supporters of “joint-decision making".
The workers can delay a decision and hand
the issue over to an arbitrator. If we take the
“consultation™ provision, workers can also
delay the implementation because, as the Bill
says: “the employer shall not implement a
proposal...until [he/she] has consulted the
workplace forum...with the view to reaching
agreement” (S65(1)).

The unions should therefore reject the
“joint decision-making” provisions, and
maintain the “consultation” provisions of the
Bill. The big advantage is that not only will ,
this provide an opportunity for workers to
prepare for struggle, but they can also pro-
pose mediation and/or arbitration if they do,
not feel strong enough. If the unions ensure
that the anti-union provision on strikes in the
Bill, which allows bosses to dlSmlSS workers
on a legal strike for so—called economic rea-"
sons, is removed, then workers have a strong,
chance of defending themselves against the
attacks of bosses on the shopfloor.

The co-determination provisions of the '
Bill are not only politically a problem for a
labour movement committed to socialism,
but practically they offer no significant
advantages to the unions. In fact, in many
countries the co-determination arrangements
are collapsing and workers in those countries
are increasingly calling for the right to strike
on issues covered by co-determination to be
restored.

The right to information and access’

to resources

The important issue raised by the provi-

sions on the right to information is that:

0O Workers in the forums cannot share this
information with their union; unions
should also have access to this informa-
tion.

O There is no clear provision that workers
have the right to information on holding
companies. Capitalists use a lot of tricks
to shift profits among their different
companies. They can arrange their books
in such a way that one company is
shown to be making a loss and another
to be making a profit. In order to counter |
this fraud, workers must have the right to
information on holding companies.

QO The forum must be able to report its
findings from the company books to the
workers in the enterprise. Failure to do
this will mean that forums are in secret
meetings with management, and this will
compromise their independence and
accountability to the workers,

The Act also needs to include a provi-
sion stating that employers pay for the hire
of experts to assist workers in interprefing
financial and other information.

The accountability of the workplace
forums

Besides the way the Bill deals with the
question of access to mformauon, another
area in which it undermines the forums®
accnuntablllty is in the way it approaches
reporl backs. While lhe Bill says the forum
shall mect the bosses on a monthly basis
(S62), it only requires the forums to report
back on a quarterly basis (S69(1))..The
time lag between meetings of the forum
with the bosses and its meeting with the
workers will create accountability prob-
lems. The forum should have the right to -
report back to workers after every meeting
with the bosses. ¥k,
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